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CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  198 — TRAINING  FOR  HIGHER 
EDUCATION  PERSONNEL 

AGENCY:  Office  of  Education,  HEW. 
ACTION :  Final  Regulation. 

SUMMARY:  This  final  regulation  gov¬ 
erns  grants  to  institutions  of  higher  edu¬ 
cation  under  the  Higher  Education  Per¬ 
sonnel  Training  Program  and  is  designed 
to  support  projects  of  three  kinds:  (1) 
Specialized  training  to  assist  individuals 
studying  to  become  teachers,  including 
guidance  and  counseling  personnel,  ad¬ 
ministrative  personnel  or  education  spe¬ 
cialists,  in  institutions  of  higher  educa¬ 
tion,  if  these  individuals  are  from  cul¬ 
tural  or  educational  backgrounds  which 
have  hindered  such  persons  from  achiev¬ 
ing  success  in  education;  (2)  specialized 
training  for  individuals  who  are  prepar¬ 
ing  to  meet  the  special  need  of  the  indi¬ 
viduals  from  the  backgrounds  described 
in  item  (1)  above;  and  (3)  inservice 
training  for  persons  already  serving  as 
faculty  or  staff  members  in  institutions 
of  higher  education  who  need  the  train¬ 
ing  in  order  to  meet  changing  personnel 
needs  in  these  institutions. 

EFFECTIVE  DATE ;  Pursuant  to  Section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d)),  this  regulation  has  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  provi¬ 
sions  therein  concerning  Congressional 
action  and  adjournment. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Dr.  A.  Bruce  Gaarder,  Regional  Office 
Building  No.  3.  room  5652,  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202, 
telephone:  202-245-9786. 

SUPPLEMENTARY  INFORMATION:  A 
notice  of  proposed  rulemaking  for  the 
Higher  Education  Personnel  Training 
Program,  inviting  public  comment,  was 
published  in  the  Federal  Register  on 
April  6,  1977  (42  FR  18284).  During  the 
subsequent  45-day  period  of  public  com¬ 
ment.  written  suggestions  and  recom¬ 
mendations  were  received  frorri  fifteen 
persons  and  organizations.  A  summary  of 
these  comments  and  responses  is  in¬ 
cluded  in  this  document.  The  comments 
and  responses  are  identified  with  the 
section  of  the  proposed  regulation  to 
which  they  refer.  They  are  presented  in 
the  numerical  sequence  of  the  regulation. 
In  each  case,  a  brief  heading  is  used  to 
identify  the  subject  of  the  comment. 

Summary  of  Comments  and  Responses 

SECTION  198.1 — ACADEMIC  CREDIT 

Comment.  One  commenter  wanted  a 
clarification  as  to  whether  the  training 


provided  under  the  program  should  or 
should  not  bear  academic  credit.  The 
commenter  found  in  the  concept  of  “spe¬ 
cialized  training”  an  implication  that  the 
training  should  not  be  part  of  a  “degree- 
credit”  program,  but  believed  that  it 
would  benefit  the  participating  students 
if  credit  were  granted. 

Response.  Since  the  statute  and  its  leg¬ 
islative  history  do  not  address  this  point, 
the  Commissioner  prefers  to  leave  the 
matter  of  granting  credit  to  the  discre¬ 
tion  of  the  grantee,  within  the  limitation 
of  §  198.4(b)(2)  which  rules  out  Federal 
support  of  the  overall,  or  general,  course 
of  study  of  trainees  participating  in 
projects  described  in  s  198.3  (a)  and  (b). 
No  change  is  made  in  the  regulation. 

SECTION  198.2 - WOMEN  AS  A  DISADVANTAGED 

CATEGORY 

Comment.  Several  commenters  recom¬ 
mended  that  the  regulation  explicitly  in¬ 
clude  w'omen  (particularly  minority 
women)  as  a  category  of  persons  who  as 
a  result  of  sex  bias,  are  from  disadvan¬ 
taged  cultural  or  educational  back¬ 
grounds.  One  commenter  recommended 
that  the  regulation  clarify  whether  wom¬ 
en,  as  such,  are  considered  to  be  a  dis¬ 
advantaged  group.  The  need  for  more 
women  at  the  highest  levels  of  college 
and  university  administration  was  em¬ 
phasized. 

Response.  No  change  is  made  in  the 
regulation.  Women  may  participate  as 
trainees  in  a  number  of  ways  under  the 
regulation.  With  respect  to  training  for 
individuals  from  disadvantaged  back¬ 
grounds  under  §  198.3(a),  women  may 
be  eligible,  on  the  same  basis  as  men,  be¬ 
cause  they  reside  in  neighborhoods 
characterized  by  a  high  concentration  of 
low’  income  families,  come  from  back¬ 
ground  of  rural  isolation,  are  of  limited 
English-speaking  ability,  or  have  at¬ 
tended  a  minority  group  isolated  school. 
Women  may  also  participate  on  the  same 
basis  as  men  in  projects  to  train  individ¬ 
uals  preparing  to  serve  persons  from  dis¬ 
advantaged  backgrounds  (5  198.3(b)) 
and  in  projects  to  meet  changing  per¬ 
sonnel  needs  (§  198.3(c)). 

However,  there  is  no  evidence  to  sug¬ 
gest  any  congressional  intent  to  make 
this  an  affirmative  action  program  to  as¬ 
sist  women  in  general.  On  the  contrary, 
w’hile  the  Senate  committee  report  does 
indicate  that  the  training  program  is 
for  educational  personnel  from  “minor¬ 
ity  or  disadvantaged  backgrounds  in¬ 
cluding  those  with  limited  English- 
speaking  ability,”  (S.  Rep.  No.  882,  94th 
Cong.  2d  Sess.  37  (1976)),  there  is 
no  reference  to  women  or  to  sex  bias  in 
the  statute  or  its  legislative  history. 

The  Commissioner  shares  the  con¬ 
cerns  underlying  the  comments  that 
there  is  a  need  to  foster  opportunities 
for  greater  numbers  of  women  in  higher 
education.  Projects  directed  specifically 
to  this  end  are  being  funded  by  the  Of¬ 
fice  of  Education  under  the  Women’s 
Educational  Equity  Act.  However,  the  ab¬ 
sence  of  any  reference  to  women  in  Sec¬ 
tion  533  of  the  Higher  Education  Act  or 
in  its  legislative  history  makes  it  inap¬ 


propriate  to  treat  women  differently 
from  men  under  this  program. 

SECTION  198.2 — HANDICAPPED  PERSONS 

Comment.  Three  commenters  recom¬ 
mended  that  physically  handicapped 
persons  be  designated  as  a  category  of 
persons  whose  cultural  or  educational 
backgrounds  have  hindered  them  from 
achieving  success  in  the  field  of  educa¬ 
tion. 

Response.  It  would  not  appear  that 
“physical  handicap”  necessarily  involves 
a  “cultural  or  educational  background” 
which  has  hindered  individuals  from 
achieving  success  in  the  field  of  educa¬ 
tion,  within  the  ambit  of  the  statute. 
Therefore,  the  category  of  “physically 
handicapped  persons”  has  not  been 
added  to  the  definition  in  the  regulation. 
Nevertheless,  it  is  possible  that  particu¬ 
lar  types  of  physical  handicap  related  to 
limited  English-speaking  ability,  such  as 
deafness,  may  come  within  the  statutory 
intent.  This  would  have  to  be  examined 
on  case-by-case  basis  in  the  light  of  in¬ 
formation  provided  in  the  project  appli¬ 
cation. 

SECTION  198.3 — SUPPORT  FOR  UNDERGRADU¬ 
ATE  WORK 

Comment.  Three  commenters  recom¬ 
mended  that  the  regulation  be  amended 
to  permit  support  of  training,  study,  and 
special  services  for  eligible  persons  at  the 
undergraduate  college  level.  They  rea¬ 
soned  that  the  need  for  the  assistance  is 
equally  great  at  the  undergraduate  level 
and  that  the  statute  does  not  preclude 
it.  One  commenter  strongly  approved 
limiting  the  program  to  post-baccalau¬ 
reate  students. 

Response.  The  recommendation  to 
support  training  at  the  baccalaureate 
level  is  not  accepted,  for  two  reasons. 
First,  there  are  other  programs  of  Fed¬ 
eral  financial  assistance  to  the  same 
categories  of  disadvantaged  persons  at 
the  imdergraduate  level,  for  example. 
Talent  Search  and  the  Special  Services 
for  Disadvantaged  Students  authorized 
by  Title  IV  of  the  Higher  Education  Act. 
Second,  the  Higher  Education  Personnel 
Training  Program  is  specifically  designed 
for  individuals  preparing  to  serve  as 
teachers,  including  guidance  and  coun¬ 
seling  personnel,  administrative  person¬ 
nel  or  ^ucation  specialists,  in  colleges  or 
universities.  Given  the  educational  re¬ 
quirements  for  these  positions,  the  Com¬ 
missioner  believes  that  it  is  only  at  the 
post-baccalaureate  level  that  students 
can  realistically  be  said  to  be  preparing 
for  these  positions.  A  further  considera¬ 
tion  is  that  because  of  the  prospect  of 
very  limited  funding  for  this  program, 
the  funds  should  be  concentrated  for 
maximum  effect. 

Comment.  Two  commenters  com¬ 
mended  the  use  of  generic  terms,  rather 
than  racial  or  ethnic  classifications,  to 
identify  the  classes  of  persons  to  be 
served.  One  commenter  objected  to  use 
of  the  term  “target  group”  in  the  pre¬ 
amble  of  the  notice  of  proposed  rule- 
making,  because  it  is  an  inappropriate 
military  metaphor. 

Response.  The  final  regulation  con¬ 
tinues  not  to  identify  eligible  partici- 
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pants  in  terms  of  racial  or  ethnic  classi¬ 
fications.  Use  of  the  expression  “target 
group’’  is  discontinued. 

Comment.  One  commenter  found  the 
reference  to  “Appalachian  whites  ”  in 
item  (d)  of  the  preamble  to  the  notice 
of  proposed. rulemaking  to  have  objec¬ 
tionable  “geographic  overtones,”  and 
suggested  that  another  term  such  as 
“culturally  disadvantaged  whites”  be 
used  instead. 

Response.  The  criticism  is  well  taken, 
and  in  the  final  regulation  the  objection¬ 
able  term  is  not  used. 

SECTION  198.3 — POST-DOCTORAL  TRAINING 

Comment.  One  commenter  urged  that 
the  regulation  explicitly  permit  post¬ 
doctoral  training  or  study,  on  the 
grounds  that  for  administrative  posi¬ 
tions  at  the  highest  level  the  doctorate 
alone  seldom  suffices. 

Response.  The  recommendation  is  Aot 
accepted.  There  is  nothing  in  the  statute 
or  its  legislative  history  to  preclude  the 
provision  of  training,  study,  or  other  al¬ 
lowable  services  at  the  post-doctoral 
level.  However,  to  specifically  mention 
training  at  the  post-doctoral  level  in  the 
regulation  would  give  it  undue  emphasis 
in  view  of  the  fact  that  the  Congress  did 
not  mention  activity  at  that  level,  and 
taking  into  consideration  the  desirability 
of  concentrating  the  limited  resources  of 
the  program.  No  change  is  made  in  the 
regulation. 

SECTION  198.3 — QUALITY  OF  THE  PROGRAMS 
OFFERED 

Comment.  One  commenter  suggests 
that  the  regulation  should  attempt  ex¬ 
plicitly  to  assure  that  the  training  pro¬ 
vided  is  of  high  quality,  on  the  grounds 
that  experience  and  observation  reveal 
that  the  quality  could  vary  greatly 
among  institutions. 

Response.  The  Commissioner  is  aware 
of  the  need  for  high  quality  and  hopes  to 
satisfy  it  by  use  of  the  criteria  set  forth 
in  198.7  for  reviewing  and  evaluating  ap¬ 
plications  for  assistance,  particularly 
criteria  (b)  and  (f) . 

SECTION  198.3 — NATURE  OF  TRAINING  PRO¬ 
VIDED 

Comment.  One  commenter  saw  in 
§  198.3(a)  (2)  a  limitation  on  the  kinds  of 
training  that  may  be  provided  to  stu¬ 
dents  from  disadvantaged  backgrounds 
that  is  not  supported  by  the  statute.  This 
commenter  suggested  that  these  students 
might  also  benefit  from  pursuing  courses 
on  how  to  teach  or  counsel  the  disad¬ 
vantaged.  The  assumption  of  the  com¬ 
menter  is  that  many  of  these  students 
will  eventually  be  teaching  similarly  dis¬ 
advantaged  persons. 

Response.  The  regulation  does  not 
limit  in  any  way  the  kind  of  training  to 
be  provided  beyond  stipulating  that  it 
must  be  designed  to  help  the  eligible  par¬ 
ticipants  complete  their  studies  success¬ 
fully,  and  that  it  must  be  "specialized,” 
i.e.,  other  than  the  overall,  general, 
course  of  study  of  the  participating 
trainees.  The  examples  given  in  §  198.3 
(a)(2)  and  (b)(2)  are  only  illustrative. 


SECTION  198.3 — EMPHASIS  ON  TRAINING 

Comment.  One  commenter  felt  that 
the  regulation’s  emphasis  on  “training” 
may  be  too  mechanistic  to  achieve  the 
program’s  goals.  The  commenter  urged 
that  the  emphasis  should  be  on  “broad 
competencies  required  for  participation 
in  the  higher  education  process.” 

Response.  The  terms  “training”  and 
“to  train”  should  be  read  as  synonomous 
with  “education”  and  “to  educate.”  The 
statute  and  regulation  do  not  limit  the 
content  of  the  training,  study  or  other 
services  to  be  provided,  except  that  pay¬ 
ment  of  the  costs  of  the  trainees  overall, 
or  general,  program  of  study  is  not  per¬ 
mitted. 

SECTION  198.3 — PRESERVICE  TRAINING 

Comment.  One  commenter  questioned 
whether  the  statute  authorizes  grants 
to  provide  preservice  training.  The  com¬ 
menter  noted  that  Section  533(b>  of 
the  Act  provides  that  “grants  made  un¬ 
der  this  section  may  be  used  only  to  as¬ 
sist  in  paying  the  cost  of  courses  of 
training  *  *  *  or  other  inservice  train¬ 
ing  *  *  [Emphasis  added.] 
Response.  The  above  reference  to 
“other  inservice  training”  must  be  read 
in  the  context  of  the  entire  statute.  Sec¬ 
tion  533  (a>  (1)  authorizes  grants  to  pro¬ 
vide  training  to  “individuals  preparing  to 
serve  as  teachers  *  *  while  Section 
533(a)(2)  authorizes  grants  to  provide 
training  to  individuals  serving  as  teach¬ 
ers  *  *  The  term  “other  inservic^ 
training”  is  read  to  apply  only  to  those 
individuals  who  are  already  serving  in 
institutions  of  higher  education.  As  the 
commenter  pointed  out.  the  conference 
committee  report  does  not  use  the  term 
“other  inservice  training”  but  rather 
states  that  “the  Senate  bill  limited 
grants  under  this  section  to  costs  of 
courses  of  training,  including  institutes 
and  symposia,  and  to  fellowships  and 
traineeships.  The  House  recedes  with  an 
amendment  deleting  the  authority  to 
make  grants  for  fellowships  and  trainee- 
ships.”  (Conf.  Rep.  No.  1701,  94th  Cong. 
2d  Sess.  205  (1976)).  Training  provided 
to  individuals  preparing  to  serve — ^but 
not  yet  serving — must  by  definition  be 
preservice  training.  Therefore,  no  change 
is  made  in  the  final  regulation. 

SECTION  198.4 — ALLOWABLE  COSTS 

Comment.  One  commenter  asked 
whether  compensation  for  some  direct 
expenses  of  the  participating  student, 
such  as  transportation  or  released  time, 
is  allowable. 

Response.  The  statute  prohibits  direct 
financial  assistance  to  trainees,  but  all 
direct  and  indirect  costs  incurred  by  the 
grantee  in  providing  allowable  services 
may  be  paid  from  the  Federal  funds.  For 
example,  if  a  part  of  the  training  is  to 
be  provided  at  a  special  site  different  and 
distant  from  the  on-campus  site  usually 
utilized,  the  grantee’s  expense  of  provid¬ 
ing  transportation  for  the  trainees  be¬ 
tween  the  on -campus  site  and  the  off- 
campus  site,  using  its  own  buses  or  public 
vehicles,  is  an  allowable  cost,  but  pro¬ 


vision  of  funds  by  the  grantee  to  the 
trainees  to  enable  them  to  secure  their 
own  transportation  is  not  allowable. 

SECTION  198.4 — NEED  FOR  CLEAR  LANGUAGE 

Comment.  One  commenter  found  a 
lack  of  clarity  in  the  expression  “Other 
inservice  training”  (§  198.4(a)  (1)  (iv) ) 
since  its  reference  to  the  preceding  items, 
(i) ,  (ii) ,  and  (hi),  includes  both  preserv¬ 
ice  and  inservice  training. 

Response.  The  comment  is  well  taken, 
and  the  final  regulation  is  amended  to 
read  “other  appropriate  training.” 

SECTION  198.4 - TUITION  GRANTS 

Comment.  One  commenter  hoped  that 
the  program  will  be  interpreted  to  make 
it  possible  for  college  instructors  who  are 
members  of  the  disadvantaged  groups  “to 
continue  work  toward  the  Ph.  D.  degree 
at  a  nearby  graduate  university  through 
tuition  grants.”  Under  this  plan  the  in¬ 
structor  w'ould  continue  to  teach  part- 
time  at  the  college  in  order  to  gain  ex-  ' 
perience  and  earn  a  modest  salary. 

Response.  While  an  eligible  partici¬ 
pant  may  teach  part-time  or  receive  fi¬ 
nancial  assistance  while  participating, 
the  statute  and  its  legislative  history 
make  it  clear  that  the  payment  of 
stipends  and  other  direct  allowances  to 
participants  is  not  a  permissible  use  of 
program  funds.  Nor  is  it  allowable  to  use 
program  funds  to  pay  the  costs  of  a  par¬ 
ticipant’s  overall  program  of  study. 
Therefore,  the  tuition  grants  envisaged 
by  the  commenter  are  not  allowable  pro¬ 
gram  costs.  No  change  is  made  in  the 
regulation. 

SECTION  198.5 — CHANGING  PERSONNEL 
NEEDS 

Comment.  One  commenter  stated  that 
there  is  a  need  for  teachers  who  are 
functionally  competent,  i.e.,  able  to 
speak,  read  and  wTite,  in  one  or  more 
American  Indian  languages,  particularly 
to  serve  as  trainers  of  other  teachers. 

Response.  Functional  competence  iyi 
an  American  Indian  language,  as  de¬ 
scribed  by  the  commenter,  is  an  accepta¬ 
ble  example  of  the  “professional  capa¬ 
bilities”  referred  to  in  §  198.5(a)  (2),  and 
therefore  training  to  develop  ajid 
strengthen  this  competence  is  permissi¬ 
ble  under  the  program.  Such  training 
may  also  be  provided  to  individuals  pre¬ 
paring  to  serve  persons  from  disad¬ 
vantaged  backgrounds,  under  §  198.3(b). 

Comment.  Another  commenter  point¬ 
ed  out  the  relatively  great  need  for 
members  of  the  underrepresented 
minority  groups  who  have  been  trained 
to  assume  the  highest  positions — dean- 
ships,  vice  presidencies,  presidencies — in 
colleges  and  universities. 

Response.  Individuals  from  disadvan¬ 
taged  backgrounds  are  eligible  for  train¬ 
ing  under  §  198.3(a).  Until  the  Commis¬ 
sioner  identifies  and  publishes  the  areas 
of  greatest  personnel  needs  referred  to 
in  §  198.5(b).  applicants  are  allowed  to 
propose  categories  of  need.  In  such  cases 
the  applicant  must  document  the  pro¬ 
posed  personnel  need  to  the  Commis¬ 
sioner’s  satisfaction. 
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SECTION  198.6 — NON-TRADITIONAL  SETTINGS 
FOR  TRAINING 

Comment.  One  commenter  wanted 
grantee  institutions  to  be  allowed  to 
“develop  programs  [serving  native 
American  Indians!  which  combine  ele¬ 
ments  of  regular  courses  of  study  with 
opix)rtunities  for  inservice  training  in 
both  traditional  and  non-traditional 
settings”  such  as  tribal  agencies  and  Bu¬ 
reau  of  Indian  Affairs  schools  and  offices, 
and  for  participation  in  tribal  activities 
of  a  cultural  and  social  nature. 

Response.  The  statute  and  regulation 
do  not  restrict  a  grantee  from  using  non- 
traditional  settings  such  as  those  sug¬ 
gested  by  the  commenter.  There  is  no 
limitation  on  the  content  or  nature  of 
the  training  or  study  provided.  However, 
support  of  the  overall  course  of  study  of 
participating  trainees  is  not  an  allow¬ 
able  cost  in  projects  described  in  §  198.3 
(a)  and  (b) .  It  should  be  noted  that  the 
Bureau  of  Indian  Affairs  does  not  qualify 
as  a  grantee,  i.e.,  as  an  institution  of 
higher  education. 

SECTION  198.7 — CONSORTIA  AS  GRANTEES 

Comment.  One  commenter  urged  that 
eligibility  to  apply  for  assistance  be  ex¬ 
tended  to  consortia  of  “institutions  of 
higher  education.  State  systems  of 
higher  education  or  educational  associa¬ 
tions.” 

Response.  Only  institutions  of  higher 
education  are  eligible  to  receive  awards 
under  the  statute.  An  award  may  be 
made  to  a  single  institution  of  higher 
education,  or  a  joint  award  may  be  made 
to  two  or  more  institutions  of  higher 
education  which  carry  out  the  project 
on  a  cooperative  basis.  If  provided  for  in 
the  approved  grant  application,  a  grant¬ 
ee  may  contract  with  other  types 
of  organizations  for  services  to  assist  in 
carrying  out  a  portion  of  the  project. 
However,  the  grantee  may  not  serve  as 
a  conduit  to  pass  through  responsibility 
for  the  grant  to  another  entity.  (40  CFR 
lOOa.30) 

SECTION  198.8 — DURATION  OF  AN  INDIVID¬ 
UAL’S  PARTICIPATION 

Comment.  One  commenter  noted  that 
“individual  doctoral  programs”  often  re¬ 
quire  more  than  three  years  of  post-bac¬ 
calaureate  work.  He  therefore  urged  that 
it  be  made  possible  to  extend  the  36- 
month  period  referred  to  in  parargaph 
(a)  of  §  198.8  of  the  regulation. 

Response.  The  36-month  limit  is  set 
because  the  statute  authorizes  appropri¬ 
ations  for  the  program  only  until  Octo¬ 
ber  1,  1979.  The  limit  refers  to  the  dura¬ 
tion  of  the  grant  of  Federal  assistance 
rather  than  to  the  total  period  during 
which  an  eligible  student,  faculty,  or 
staff  member  may  participate  in  the  pro¬ 
gram.  Thus,  if  the  grantee  institution 
sought,  on  a  competitive  basis,  and  was 
awarded  a  new  project  of  assistance  un¬ 
der  the  Higher  Education  Personnel 
Training  Program,  it  is  possible  that 
eligible  participants  could  continue  be¬ 
yond  the  36-month  limit. 


SECTION  198.8 — BEST  INTEREST  OF  THE 
GOVERNMENT 

Comment.  One  commenter  recom¬ 
mended  that  the  phrase  “best  interest 
of  the  Government”  be  defined,  elabo¬ 
rated  upon,  or  eliminated  completely. 
The  commenter  speculated  that  “with¬ 
out  some  indication  of  what  ‘Govern¬ 
ment  interests’  might  be,  review  of  (con¬ 
tinuation  projects)  would  be  open  to  sub¬ 
jective,  and  possibly  biased  opinions 

4>  «  *  ” 

Response.  The  recommendation  is  ac¬ 
cepted.  The  phrase  “best  interest  of  the 
Government,”  is  not  used  in  the  final 
regulation. 

In  consideration  of  the  foregoing,  a 
new  Part  198  is  added  to  Title  45  of  the 
Code  of  Federal  Regulations  to  read  as 
set  forth  below. 

Authority.  These  regulations  are  is¬ 
sued  under  the  authority  of  Section  533 
of  the  Higher  Education  Amendments 
Act  of  1965  as  enacted  by  section  153  of 
the  Education  Amendments  of  1976, 
Pub.  L.  94-482,  20  U.S.C.  1119a-l. 

Note. — The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  13.417.) 

Dated:  September  1,  1977. 

John  Ellis, 

Acting  U.S. 

Commissioner  of  Education. 
Approved:  November  22, 1977. 

Hale  Champion, 

Acting  Secretary,  Health, 
Education,  and  Welfare. 
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Authority:  Sec.  633,  Higher  Education 
Act  of  1965  as  enacted  by  Pub.  L.  94-482  (20 
U.S.C.  1119a-l). 

§  198.1  Scope  and  purpose. 

(a)  Scope.  (1)  This  part  applies  to 
the  award  of  grants  with  funds  appro¬ 
priated  to  carry  out  section  533  of  Title 
V  of  the  Higher  Education  Act  of  1965 
as  enacted  by  Pub.  L.  94-482,  which  au¬ 
thorizes  the  higher  education  person¬ 
nel  training  program. 

(2)  The  award  of  grants  under  this 
part  is  subject  to  applicable  provisions 
contained  in  general  provisions  regula¬ 
tions  of  the  Office  of  Education  (Parts 
100,  100a  of  this  chapter),  except  that 
the  criteria  in  §  100a.26(b)  do  not  ap¬ 
ply  to  applications  under  this  part. 

(Sec.  633,  20  U.S.C.  1119a-l,  1221c,  1232c(b), 
(3).) 

(b)  Purpose.  The  purpose  of  the  high¬ 
er  education  personnel  training  program 
is  to  provide — 


(1)  Specialized  training  to  prepare 
persons  from  cultural  or  edcuatlonal 
backgrounds  which  have  hindered  such 
individuals  in  achieving  success  in  the 
field  of  education  to  serve  in  institutions 
of  higher  education  as  teachers,  includ¬ 
ing  guidance  and  counseling  personnel, 
administrative  personnel,  or  education 
specialists: 

(Sec.  533(a)(1)(A),  20  U.S.C.  119a-l(a) 
(1)(A)) 

(2)  Specialized  training  to  prepare 
persons  to  serve  in  institutions  of  higher 
education  as  teachers,  including  guid¬ 
ance  and  counseling  personnel,  adminis¬ 
trative  personnel,  or  education  special¬ 
ists,  if  they  are  preparing  to  serve  in 
educational  programs  designed  to  meet 
the  special  needs  of  students  from  the 
backgrounds  noted  in  subparagraph  (b) 
(1)  of  this  section;  and 

(Sec.  533(a)  (2),  20  U.S.C.  119a-l(a)  (2) ) 

(B)) 

(3)  Inservice  training  for  persons 
serving  in  institutions  of  higher  educa¬ 
tion  as  teachers,  including  guidance  and 
counseling  personnel,  administrative 
personnel,  or  education  specialists  to 
meet  changing  personnel  needs  in  in¬ 
stitutions  of  higher  education. 

(Sec.  633(a)(2),  20  U.S.C.  119a-l  (a)  (2) .) 

§  198.2  Definitions. 

As  used  in  this  part: 

“Act”  means  section  533  of  the  High¬ 
er  Education  Act  of  1965,  as  enacted  by 
the  Education  Amendments  of  1976,  Pub. 
L.  94-482. 

(Sec.  533,  20  U.S.C.  1119a-l) 

“Cultural  or  educational  backgrounds 
which  have  hindered  individuals  from 
achieving  success  in  the  field  of  educa¬ 
tion”  include  but  are  not  limited  to:  (a) 
Residence  in  a  neighborhood  character¬ 
ized  by  a  high  concentration  of  low- 
income  families,  (b)  rural  isolation,  (c) 
limited  English-speaking  ability,  as  de¬ 
fined  in  section  703(a)(1)  of  the  Bi¬ 
lingual  Education  Act  (20  U.S.C.  880b-l 
(a)  (1) ),  or  (d)  attendance  at  a  minority 
group  isolated  schcwl,  as  defined  for  pur¬ 
poses  of  the  Emergency  School  Aid  Act 
in  §  185.02(g)  of  this  chapter. 

(Interprets  Sec.  633(a),  20  U.S.C.  1119a-l 
(a)) 

“Education  specialist”  means  a  person 
who  trains  teachers,  or  performs  other 
professional  services  closely  related  to 
the  training  of  teachers,  for  service  at 
the  higher  education  level. 

(Interprets  Sec.  533(a),  20  U.S.C.  1119a-l 
(a)) 

“Institution  of  higher  education” 
means  an  institution  of  higher  education 
in  any  State  as  defined  under  section 
120Ha)  of  the  Higher  Education  Act  of 
1965,  as  amended. 

(Sec.  1201(a),  20  U.S.C.  1141) 

§  198.3  Types  of  projects;  eligible  par¬ 
ticipants. 

The  Commissioner  funds  three  types 
of  projects  under  this  part: 
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(a)  Training  for  individuals  from  dis~ 
advantaged  backgrounds — ( 1  >  Eligible 
participants.  Persons  with  a  baccalau¬ 
reate  degree  are  eligible’ to  receive  train¬ 
ing  under  this  paragraph  if  they  are — 

(1)  Preparing  to  serve  in  institutions 
of  higher  education  as  teachers,  includ¬ 
ing  guidance  and  counseling  personnel, 
administrative  personnel,  or  education 
specialists,  and 

(ii)  Prom  cultural  or  educational 
backgrounds  which  have  hindered  such 
persons  in  achieving  success  in  the  field 
of  education.  As  used  in  this  paragraph, 
“education”  is  meant  in  the  general 
sense,  including  all  academic  disciplines. 

(2)  Nature  of  training.  Training  under 
this  paragraph  may  include  only  special¬ 
ized  training  for  eligible  participants  de¬ 
signed  to  help  them  successfully  com¬ 
plete  their  studies.  Examples  of  permis¬ 
sible  training  services  include  tutoring, 
counseling,  orientation  to  research 
methods,  training  in  speed  reading,  and 
vocabulary  development. 

(Interprets  and  Implements  Sec.  533  (a)(1) 

(A) ,  (b).  20  U.S.C.  Ill9a-1  (a)(1)(A),  (b)) 

(b)  Training  for  individuals  preparing 
to  serve  persons  from  disadvantaged 
backgrounds. 

(1)  Eligible  participants.  Persons  with 
a  baccalaureate  degree  are  eligible  to 
receive  training  under  this  paragraph  if 
they  are : 

(1)  Prepaiing  to  serve  in  institutions 
of  higher  education  as  teachers,  includ¬ 
ing  guidance  and  counseling  personnel, 
administrative  personnel,  or  education 
specialists;  and 

(ii)  Preparing  to  serve  in  educational 
program-s  designed  to  meet  the  special 
needs  of  college  or  university  students 
from  the  cultural  or  educational  back¬ 
grounds  described  in  §  198.2. 

(2)  Nature  of  training.  Training  under 
this  paragraph  may  include  only  special¬ 
ized  training  for  eligible  participants  de¬ 
signed  to  prepare  them  to  provide  train¬ 
ing  or  services  to  meet  the  special  needs 
of  students  from  the  cultural  or  educa¬ 
tional  backgrounds  described  in  §  198.2. 

(Interprets  and  Implements  Sec.  533(a)(1) 

(B) ,  (b),  20  U.S.C.  1119a-l  (a)(1)(B),  (b)) 

(c)  Training  to  meet  changing  per¬ 
sonnel  needs.  Training  under  this  para¬ 
graph  may  include  only  inservice  train¬ 
ing  for  persons  serving  in  institutions  of 
higher  education  as  teachers,  including 
guidance  and  counseling  personnel,  ad¬ 
ministrative  personnel,  or  education 
specialists,  to  prepare  them  to  meet 
changing  personnel  needs  in  institutions 
of  higher  education. 

(Interprets  and  implements  Sec.  533  (a)  (2), 
(b),  20  U.S.C.  Ill9a-1  (a)(2),  (b)) 

§  IQit.l.  Ailouable  and  tinalloKablt*  proj¬ 
ect  uclivilie^i  and  rOMts, 

(a)  Allowable  costs.  An  institution  of 
higher  education  may  file  an  application 
under  this  part  to  carry  out  one  or  more 
of  the  three  types  of  project  activities 
described  in  §  198.3. 

(1)  Training  activities  funded  under 
this  part  may  include — 


(1)  Courses  of  training  or  study  in 
academic  year  institutes; 

(ii)  Courses  of  training  or  study  in 
short-term  institutes; 

(iii)  Symposia;  and 

(iv)  Other  appropriate  training. 

(2)  Direct  and  indirect  costs  incurred 
by  a  grantee  in  carrying  out  allow'able 
activities  described  in  S  198.3  and  para¬ 
graph  (a)(1)  of  this  section,  in  accord¬ 
ance  w'ith  the  cost  principles  in  Appendix 
C  to  subchapter  A  of  this  chapter  (Office 
of  Education  General  Provisions  Regula¬ 
tions),  are  allowable. 

(Implements  Sec.  533,  20  U.S  C.  lll9a-l) 

(b)  UnallouHible  costs.  (1)  Stipends 
and  other  direct  financial  assistance  to 
participating  trainees  are  not  allowable 
costs. 

(Interprets  and  Implements  Sec.  533(b),  20 
U.S.C.  1119a-I(b) ) 

(2)  Support  of  the  overall,  or  gen¬ 
eral,  course  of  study  of  participating 
trainees  is  not  an  allowable  cost  in  proj¬ 
ects  described  in  §  198  3  (a)  and  (b). 

(Interprets  and  implements  Sec,  533  (a)(1), 
(b), 20  U.S.C.  1119a-I  (a)(1),  (b)) 

(3)  The  costs  of  construction  and  re¬ 
modeling  are  not  allowable. 

(Implements  Sec.  533(b).  20  U  S.C.  1119a- 
1(b)) 

§  I98.!>  CJiungirig  pcr.soiiiicl  iioecl.'*. 

(a)  Projects  designed  to  meet  chang¬ 
ing  personnel  needs,  under  §  198.3(c) 
may  address  the  following  areas  of  need; 

(1)  The  need  for  more  persons  from 
the  disadvantaged  cultural  or  educa¬ 
tional  backgrounds  defined  in  S  198.2  to 
serve  in  institutions  of  higher  education 
as  teachers,  guidance  and  counseling 
personnel,  administrative  personnel,  or 
education  specialists. 

(Sen.  Rep.  No.  94-882  on  S.  2657,  p.  37 
(1976) ) 

(2)  The  need  for  persons  with  profes¬ 
sional  capabilities  (including  a  high 
degree  of  literacy)  in  a  non-English  lan¬ 
guage  to  serve  in  programs  of  bilingual 
education. 

(3)  Such  other  categories  of  person¬ 
nel  needs  as  may  be  proposed  by  an 
applicant,  and  as  supported  by  evidence 
of  need  in  the  application. 

(b)  During  the  first  year  of  operation 
of  the  higher  education  personnel  train¬ 
ing  program  and  until  such  time  as  the 
national  priority  areas  of  need  for  edu¬ 
cational  personnel  shall  have  been  deter¬ 
mined  pursuant  to  section  406(b)(5)  of 
the  General  Education  Provisions  Act, 
the  Commissioner  funds  applications  un¬ 
der  this  section  without  according  prior¬ 
ity  to  particular  types  of  personnel  needs, 
subject  to  the  assignment  of  extra  points 
under  §  198.70(h)  to  projects  serving 
students  with  the  cultural  or  educational 
backgrounds  described  in  §  198.2. 

(Interprets  and  Implements  Sec.  533(a)(2), 
20  U.S.C.  1119a-l(a)  (2) ) 

§  198.6  Application  rrquirrmrnl^. 

Each  institution  of  higher  education 
seeking  assistance  shall  submit  an  appli¬ 
cation  to  the  Commission. 


(a)  The  application  must — 

(1)  State,  in  tenris  of  §  198.3,  the  cate¬ 
gory  or  categories  of  service  or  training 
to  be  provided ; 

(2)  State  the  need  for  the  services  or 
training  in  terms  that  reflect — 

(i)  In  the  case  of  an  application  under 
S  198.3(a).  the  number  of  students  in 
the  category  described  in  S  198.3(a)  who 
are  enrolled  in  the  applicant  institution, 
the  number  of  participants  in  the  proj¬ 
ect.  the  groups  represented  by  those 
students,  including  information  docu¬ 
menting  the  eligibility  of  those  students 
under  §  198.3(a),  and  the  criteria  used 
for  their.identification  and  selection  for 
participation  in  the  project; 

(ii)  In  the  case  of  an  application  under 
§  198  3(b),  the  number  of  persons  in  the 
category  described  in  S  198.3(b)  who  are 
enrolled  or  employed  by  the  applicant 
institution,  and  the  criteria  used  for 
their  identification;  and 

(iii)  In  the  case  of  an  application 
under  S  198.3(c),  the  number  of  persons 
employed  by  the  applicant  institution 
with  needs  addressed  by  the  project,  the 
number  to  be  trained  under  the  project, 
and  the  personnel  need  which  the  pro¬ 
posed  training  or  study  is  designed  to 
meet. 

(3)  Certify,  with  respect  to  applica¬ 
tions  under  §198.3  (a)  and  (b),  that 
trainees  are  in  fact  preparing  to  serve 
in  institutions  of  higher  education  as 
teachers,  including  guidance  and  coun¬ 
seling  personnel,  administrative  person¬ 
nel.  or  education  specialists. 

(4)  Describe  the  program  of  training 
or  study  proposed. 

(b)  In  addition  to  the  requirements  in 
paragraph  (a)  of  this  section,  if  similar 
training  to  that  proposed  is  already  being 
provided  by  the  applipant  institution, 
the  application  must  include — 

(DA  description  of  the  current  activi¬ 
ties  and  the  cost  thereof ;  and 

(2)  Information  to  satisfy  the  Com¬ 
missioner  that  Federal  funds  will  be 
used  only  to  expand  or  improve  the 
training  and  study  provided  without 
Federal  funds. 

(c)  The  application  should  contain 
information  responding  to  each  appli¬ 
cable  criterion  in  §  198.7  in  order  to  per¬ 
mit  an  evaluation  of  the  application  by 
the  Commissioner.  Failure  of  an  applica¬ 
tion  to  contain  information  responding 
to  an  applicable  criterion  in  §  198.7  will 
deny  the  applicant  of  the  opportunity  to 
earn  points  attached  to  that  criterion. 
(Implements  Sec.  533, 20  U.S.C.  II19a-l) 

§  198.7  F, valuation  criteria. 

An  application  for  a  grant  under  this 
part  which  meets  all  of  the  application 
requirements  in  §  198.6  will  be  evaluated 
by  the  Commissioner  on  the  basis  of  the 
following  criteria.  The  maximum  num¬ 
ber  of  points  which  will  be  assigned  to 
an  application  for  each  criterion  is  in¬ 
dicated  in  parenthesis  next  to  the  cri¬ 
terion.  The  maximum  number  of  points 
for  all  criteria  is  100.  An  application 
must  receive  a  minimum  of  50  points  to 
be  considered  for  funding. 

(a)  The  extent  of  need  for  the  pro¬ 
posed  training,  as  documented  in  the 
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application,  and  the  responsiveness  of 
the  proposed  training  to  that  need.  (15 
points) 

(b)  Adequacy  of  qualifications  and  ex¬ 
perience  of  personnel  designated  to  carry 
out  the  proposed  project.  (15  points) 

(c)  Adequacy  of  facilities  and  other 
resources.  (10  points) 

(d)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results.  (10 
points) 

<e)  Sufficiency  of  size,  scope,  and  du¬ 
ration  of  the  project  so  as  to  secure  pro¬ 
ductive  results.  (5  points) 

(f)  Soundness  of  the  proposed  plan  of 
operation,  including  consideration  of  the 
extent  to  which; 

(1)  The  objectives  of  the  proposed 
project  are  sharply  defined,  clearly 
stated,  and  capable  of  being  attained  by 
the  proposed  procedures.  (10  points) 

(2)  Provision  is  made  for  adequate 
evaluation  of  the  effectiveness  of  the 
project  and  for  determining  the  extent 
to  which  the  objectives  are  accomplished. 
<10  points) 

(3)  Provision  is  made  for  disseminat¬ 
ing  the  results  of  the  project  and  for 


making  materials,  techniques,  and  other 
outputs  resulting  therefrom  available  to 
the  general  public  and  specifically  to 
those  concerned  with  the  area  of  educa¬ 
tion  with  which  the  project  is  itself  con¬ 
cerned.  (5  points) 

(g)  Adequacy  of  the  methods  used  to 
determine  the  eligibility  of  persons  to  be 
served  by  the  project.  (5  points) 
(Implements  Sec.  533,  20  U.S.C.  1119a-l) 

(h)  The  extent  to  which  the  persons 
to  be  trained  are  from  the  cultural  or 
educational  backgrounds  described  in 
$  198.2.  (15  points) 

(Sen.  Rep.  No.  94-882  on  S.  2657,  p.  37 
(1976)) 

§  198.8  Project  duration. 

(a)  The  Commissioner  awards  projects 
under  this  part  for  a  specified  project 
period  which  generally  will  not  exceed  .36 
months,  subject  to  the  availability  of 
funds. 

(b)  The  Commissioner  may  permit 
applicants  for  assistance  under  the  Act 
to  project  their  goals  and  activities  over 
a  period  of  up  to  three  years.  Approval  of 


multi-year  projects  is  intended  to  offer 
programs  or  projects  a  reasonable  de¬ 
gree  of  stability  over  time  and  to  facili¬ 
tate  additional  long  range  planning. 

(c)  Applications  proposing  multi-year 
projects  must  be  accompanied  by  an  ex¬ 
planation  of  the  need  for  multi-year  sup¬ 
port,  an  overview  of  the  objectives  and 
activities  proposed,  and  budget  estimates 
to  attain  ^ese  objectives  in  any  proposed 
subsequent  year. 

(d)  Subject  to  the  availability  of 
funds,  applications  for  assistance  to  con¬ 
tinue  a  project  during  the  project  period 
will  be  reviewed  on  a  non-competitive 
basis  to  determine: 

(1)  If  the  award  recipient  has  com¬ 
plied  with  the  award  terms  and  condi¬ 
tions,  the  Act,  and  applicable  regula¬ 
tions; 

(2)  The  effectiveness  of  tlie  project  to 
date  in  terms  of  progress  toward  its  goals, 
or  the  constructive  changes  proposed  as 
a  result  of  the  ongoing  evaluation  of  the 
project. 

(Implements  Sec.  533, 20  U.S.C.  Ill9a-1) 
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